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Abstract

The International Commerce has been prospered and developed recently in
recognized speed. So it had a new form with advanced technology and influenced by
it.

As a result of that a new Commercial activity arose which called Electronic
Commerce, But this activity remained without control because the International law
was an empty from any provisions can rule this vital activity, and further more its
deference to Traditional Commerce in its nature, form, design and characteristics
which seemed clearly for the international society that there was a deficiency in rules
and provisions that can cover Electronic Commerce activity, so it should be to set
rules to organize that activity by international conventions specially there are many
difficulties and drawbacks in applications and issues relating to Electronic Commerce
and Electronic Transactions.

The first step on organize Electronic Commerce was by United Nations that
created United Nations Commission on International Trade Law, with a mandate to
further the progressive harmonization and unification of the law of international trade
and in that respect to bear in mind the interests of all peoples, in particular those of
developing countries, in the extensive development of international trade, So the
thesis has interested with this convention and other United Nations conventions and

laws that related to Electronic Commerce and International Electronic Contract.

In this thesis the researcher tried to explain and discuss the concept of Electronic
Commerce and issues that related with like Electronic Transactions, Electronic
communications International Electronic Commerce and Using of Electronic
Communications in International Contracts and Legal recognition of electronic
communications and Error in electronic communications, Electronic Arbitration,

Electronic Crime.

At the end of this thesis the researcher made a conclusion and named some of

results and recommendations that he believed they are valuable in this research.
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(For the purpose of this convention statements made by and other conduct of a party

are to be interpreted according to this intent where the other party knew or could not
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(Contract is an agreement of two or more persons on the

establishment, change or termination of civil law rights and
obligations).®®
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(A contract is an agreement by which one or several persons bind themselves, towards one or
several others, to transfer, to do or not to do something).France civil law, Article(1101).
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(Contract is: Any written agreement between the Principal and

the Beneficiary for the carrying out of works, the performance of
services, or the supply or provision of any goods)®®,

LgiSe BLAT (ST A3 e adall Bye U HeSaidl Hadidl O dad Gkl (aldl (4o g
91 20933 9f Aens clal gf Jaas ALY Laf BLASYI 12 Sy ciaiudly Ao ¥l B lall (n
Sotig ddl ol (s ppd) BLASY) AUSE do ial A8 acd) Of s Less ‘E“-‘b-.‘ ST 243
Gl 52y Iade day ¥ (abyb (s giSie b BLSH (5T Ol L ¢ Pl 4d) 3l
2pad ¢ Lginlisng 2g9dal! AU Do yidd @ (1 dcdo ot u«.ﬂ}a.\} AatallL =339 Gabdd
9ot ‘s&\.:-}f La_°-3 Logicm oyl bn-u.ﬁ PN |..La.c O9Sd Al (ndalyl (39193
Adatl ial ‘.\..L:-..n La_a“).a.a el @ Adgdt OLALATY O Leag — Lys2d Leso - Addo gl
A9 et sl LB Jie Tedl aedly Adgudt BHleitly ad I Sl dols
Casyai 2 as iy il ¢ 21980 alliadt gt ardd Licd adlaily « 21964 asla s
5uBLail ) B, o1 Joo (198 2 Aido o3| Al gilal) nelgall digaiae g Adall

(Principal) azaatt 2. oW1yt ae Cayyali - L@A‘-&M‘M‘ 391 B9
1 4] e ddyeg

(Principal is: Any Person who (i) either (a) submits a tender for
the purpose of entering into a Contract with the Beneficiary or (b)
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(Writing and Written:Shall include any authenticated tele-transmissions or tested electronic data
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(A proposal for concluding a contract addressed to one or more specific persons constitutes

an offer if it is sufficiently definite and indicates the intention of the offeror to be bound in

case of acceptance). United Nations Convention on Contracts for the International Sale

of Goods . Article (14/1).
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(A proposal other than one addressed to one or more specific persons is to be considered
merely as an invitation to make offers, unless the contrary is clearly indicated by the person

169



8 OJMi Y Ol s 2. ) 4933315)33 gi P éﬂ:&f 3’3 4;‘.:,.:21.] o)..uai Y e}-‘.:!
WELIGY) Sy w8 g Al Lajle die Lilsul So0d el ) 7oug onad bl

o Aot (B9, Kt g dleolaTy 1o pall Lauas (nvaias « 8 MY S GLS)

Al ad 1B (aad) OF ¥ Galadl do il e ALY w2l (1o 0231 ey
1401 08 calisne )
( An offer may be made to a particular person, a group of
persons, or to the entire world)®®,
Sl 1 2l 5| eEalod Lo (o Ladll ad) el Le (aa slad¥) 1ia w5
9 4@ (nae pasd dousd do e yﬁ‘-‘éﬁ’wi‘mtbﬁ%‘-@‘f'bﬁ:’?‘&
oatiG 3 O (Carlill v Carbolic Smoke Ball Co) azlu 2 S35 paty
by Casuall yas 2 Mol Cuaadsg ud Colss Lgde Leall OF 2 Lgaildy
lgitos OF OMe¥l & Oyl 5,5.3.4 Liaio (G Slgatl gl g 5!
N [ FY (0 Lebizng 2l Lyuas (eso S oY Wl e 2l
Aoy pasnd Y (£100) plis pdiw Lol coded ot (1535La3%1) 4 0
uum iges (Carlill) duedll Cady (adl 11d 4d joiuwn @b Lgaiis
©F 9 el Coondiul LedY OV VI 2 55l aldl adun Lgde outl A pid|
poad ALAI 108 A8 39313 Egunn W il A pad) Cuads L (1309La3%1) (po Lol
d250 Ll 3929 spa ¥y LajLe \-*b--" ey @ UMY (Blad (5T 299
Lo dician degamn gl dume pasdd Claa ¥l (90 O com o S @flal
oda Lm_a“).n oasddl sliyg Hlaal) alusviwd Baasws i UMY 2 30 @l 43
O guono Ll e @315 Wie g9 ) Cuady Bl 1ags AeSntl 15 @
Ol 1) AeStl Cuad By o (Carlill)aue Al (yo JouBg O ¥ Gyl
Bowen ) 3,51 €23 o> 0 puwls @l lalt Loniie Gl 950 O (HSean by I

1457 dwnat ol 2 (LJ

making the proposal). United Nations Convention on Contracts for the
International Sale of Goods . Article (14/2).
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(There never was any doubt that the advertisement
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first gave information. The difficulty suggested was that it

was a contract with the entire world. But that, of course,
was soon overruled. It was an offer to become liable to any

(358) Oughton, David.& Davis, Martin. Source Book On Contract Law, second edition, Cavendish
Publishing Limited, London & Sydney, 2000, page36. And also see ; www.faculty.law.ubc.ca
#1980 ALat! 2 2BLATYI e aidyitl @3 Lein 21893 ale 2 sl oiia ciady o 00
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person who before the offer should be retracted should
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(369) www.en.wikipedia.org.

1 e ALY cuas (301
(If it is sufficiently definite and indicates the intention of the offer or to be bound in case of
acceptance).United Nations Convention on Contracts for the International Sale of

Goods1980 . Articlg (14/2).
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2 (Australian High Court)ieSouws &,ai 18 9 ¢ 5lalse 57 a0 Jlwe ¥ ILILy el
1431 BT olia
(Clarke could not claim a reward for information he had given because, at the

time he gave the information, he was unaware that a reward had been
offered)®* .
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(363) Elliott, Catherine & Quinn, Frances .Contract Law , seven edition, Pearson Longman Education
Limited, England, 2009, page34.
364) Monahan, Geoff. Ibid., page6.
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(The bidder’s offer is accepted only by the fall of the hammer or
any other such customary manner accompanied with an

announcement and till such time, the bidder is allowed to
retract his offer.) ¢,
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(365) Dangi,Tanmay. Law of Contracts, Offer , Acceptance And promise, National Law School of India
University, Banalore, 2011, page8.
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(367) Bingham, Lord. & Hirsch, Giinter. The German Law of Contract, A Comparative Treatise, Second
Edition, Oxford and Portland, Oregon 2006, page59.
%8) Gulshan S.S., Kapoor G. K. Business Law Including Company Law ,2008, pagel6.
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(370)

®71) Weitzenbéck, M Emily. English Law of Contract: Introduction to course; Element of agreement;
Offer , Norwegian Research Center for Computers & Law, Oslo, 2012, page8.
372) Schulze, Reiner. Common Frame of Reference and Existing EC Contract Law. European law
publishers (sellier), Munich,2008, page103.
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(For the purposes of this convention “writing” includes telegram
(386) and teIeX(387) )(388) .
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(386) Telegram is a written message delivered from the sender to the receiver via, third party,( a post

office).

(87) Telex is a dial-up public controlled tele-printer set-up for the communication and delivery of

printed mail among members.
#8) ynited Nations Convention on Contracts for the International Sale of Goods. Vienna. 1980,
article 13.
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(any provision of article 11 of this convention that allows a contract of sale
or its modification or termination by agreement or any offer, acceptance or
other indication of intention to be made in any form other than in writing does
not apply where any party has his place of business in a contracting state

which has made a declaration under article (96) of this convention)®?,
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89 United Nations Convention on Contracts for the International Sale of Goods. Vienna.

1980, article 12.

31 e (96) B3l cuad HLad! tiagy 00

(A Contracting State whose legislation requires contracts of sale to be concluded in or
evidenced by writing may at any time make a declaration in accordance with article 12
that any provision of article 11, article 29 or Part Il of this Convention that allows a
contract of sale or its modification or termination by agreement or any offer, acceptance,
or other indication of intention to be made in any form other than in writing , does not
apply where any party has his place of business in that state).
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(9 United Nations Convention on Contracts for the International Sale of Goods. Vienna. 1980,

article 12.
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(In the context of contract formation, unless otherwise agreed by the parties, an
offer and the acceptance of an offer may be expressed by means of data

messages)“.
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(The time of dispatch of an electronic communication is the time when it leaves

an information system under the control of the originator or of the party who
sent it on behalf of the originator)“®

Bylatl g G| 8 planw o ada (ST Slaglall allay jalas @ Cllasdl G Wl 2. Lei
JB (e aalig dadliwl g 9o wllastl Jluw)) Cdg Ola iolastl Jlu)) 2 de wga M)

L49(Addressee)ad) Jw i

dele 3lhag 03ging wiall dogyd pugl (aBlaitl us ¥ pugl Alabu Lesd (15 ) 392l e Teowl) ol Gias 40

Aacg T (98 (61 (e ded sie Ced Ape Aot (g2 OledY| wde mllaias Loj (alecad¥Wl dde” (g pall
243 e O5LaY 2 (B pa (led Y
‘u}'! MLA.H) T 90 ST e L yad g Lgiotlas g Lgials of gl of OLLAAT Jilwy s LaoY allad (i Ologlall allad
(F/4 3100 A gudt gdalt 2 2y SN Olillasnt) aludviuls Aalail) 3asL
Al 2300 pl8 (e gl (350 S O ddg 30 i oLl g1 9 ASIWT Cllasdl Juuyi S0 Bpdad) Gaddls duadyg
Bl @o¥) LBLATH). 39 ASINI Gllast) Sty pade Led daiwgso Bypats U1 Byl Jodn ¥ Sty i
oadd JE e Gobad) pewailt ias” (d/4 3200 Adgadt sgdaalt B Ay ASIN) OLlaid) aluiviwls Aalaitf
Olast Syl pasd g1 b Less LLu.u.é 9783 daewy (ST 9T (ot ol dlalgy (9 AT Cllasl Laai
Lh.u, Y Hail) e JiSagsa dluyby oo aldy j5T pasd olddi gi olddi (e 58 (850 O do pidas Lu.mu.’”.&nn
Loy (o BT (res Ml ¢ Uy Sladh ity Adybiat) BLATYI Citead B ] BTl (g i
o Jalaldl ol ps 9l CO0YI Oloe NS lladll SAall of Jupdl (e Bbadls (92 patn ¥ (puidly Gaddly
el Lawgt (Party) daat Coecinicl 18 LgdT Adslad) ALY e das (ST orgwlod| detasiy OIS
0T e Cuadd 4l Juptly Gl (s dac gt

(But it does not include a( party) acting as an intermediary) Article 4/d.
e plly o ptl) BN s Jolaidl 2 Shillasad! Jlu) 2. dacus?l 593 coaly A1 pasidd 483 ¥ 4 (e 2
A DIl )0 (ST Lagion Jalalld) g Wy (4l

“4%) United Nations Convention on the Use of Electronic Communications in
International Contracts 2005, article 10/1.
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(The time of receipt of an electronic communication is the time when it

becomes capable of being retrieved by the addressee at an electronic address
411)

designated by the addressee)"
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@M United Nations Convention on the Use of Electronic Communications in
International Contracts 2005, article 10/1.
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412)

(Masadeh, Aymen. & Bashayreh Mohammad. op.cit., page 36.)
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(The time when it becomes capable of being retrieved by the addressee at that

address and the addressee becomes aware that the electronic communication has
413)

been sent to that address )"
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(An electronic communication is presumed to be capable of being
retrieved by the addressee when it reaches the addressee’s electronic

address)“',
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“413) United Nations Convention on the Use of Electronic Communications in
International Contracts 2005, article 10/2.cs

#4)United Nations Convention on the Use of Electronic Communications in
International Contracts 2005, article 10/2.
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415 An Electronic can be defended as;

("Electronic” means; relating to technology having electrical, digital, magnetic, wireless, optical,

electromagnetic, or similar capabilities.) Virginia uniform computer information transactions
act. 2004, section 59.1-501.2.26.
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(Where a natural person makes an input error in an electronic communication
exchanged with the automated message system of another party and the
automated message system does not provide the person with an opportunity

to correct the error, that person, or the party on whose behalf that person was
acting, has the right to withdraw the portion of the electronic communication

in which the input error was made)™'.
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(The person, or the party on whose behalf that person was acting, has not used or received any material benefit or value irom
the goods or services, if any, received irom the other party.)
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419 United Nations Convention on the Use of Electronic Communications in International Contracts.

2005, Article (14/1). This Convention Enters into Force with the Accession by the Dominican
Republic on 2 August 2012.
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(Nothing in this article affects the application of any rule of law that may govern the consequences

of any error other than as provided for in paragraph 1.)“2
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“20) ynited Nations Convention on the Use of Electronic Communications in International
Contracts. 2005, Article (14/2).
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(The person, or the party on whose behalf that person was acting, notifies the other

party of the error as soon as possible after having learned of the error and indicates

that he or she made an error in the electronic communication)®"
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“2) United Nations Convention on the Use of Electronic Communications in International Contracts.
2005, Article (14/1/a).
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(The person, or the party on whose behalf that person was acting, has not used or

received any material benefit or value irom the goods or services, if any, received

from the other party)©“? .
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(and the automated message system does not provide the person with an opportunity o

correct the error)**.
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422) ynited Nations Convention on the Use of Electronic Communications in International Contracts.
2005, Article (14/1/b).

“23) United Nations Convention on the Use of Electronic Communications in International Contracts.
2005, Article (14/1).
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(A party is free to negotiate and is not liable for failure to reach an agreement).

The International Institute for the Unification of Private Law, Known as (UNIDROIT).Principles Of
International Commercial Contracts,1994, article( 2.15-1).
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(However, a party who negotiates or breaks off negotiations in bad faith is liable for the losses
caused to the other party.).

The International Institute for the Unification of Private Law, Known as (UNIDROIT) Principles Of
International Commercial Contracts1994, article( 2.15-2).
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(It is bad faith, in particular, for a party to enter into or continue negotiations when intending
not to reach an agreement with the other party).

The International Institute for the Unification of Private Law, Known as (UNIDROIT) Principles Of
International Commercial Contracts,1994, article( 2.15-3).
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“26) Masadeh, Aymen. & Bashayreh Mohammad. Contemporary legal issues of contract formation

by online orders. Journal of Sharia and Law, United Arab Emirates University, No. Thirty-one ,

July 2007, page 26.
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(A communication or a contract shall not be denied validity or enforceability

on the sole ground that it is in the form of an electronic communication) “2,
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(Nothing in this Convention requires a communication or a contract to be

made or evidenced in any particular form)“®.
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(In any legal proceedings, nothing in the application of the rules of evidence
shall apply so as to deny the admissibility of a data message in evidence or it is
not in its original form)®"
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(Information shall not be denied legal effect, validity or enforceability solely on
the grounds that it is in the form of a data message)“? .

429 United Nations Convention on the Use of Electronic Communications in International
Contracts 2005, article 10/2.

“30) United Nations Convention on the Use of Electronic Communications in International
Contracts 2005, article 10/2.

“31) UNICERAL Model Law on Electronic commercee1996. Article(9/1).

(432) UNICERAL Model Law on Electronic commercee1996. Article(5).
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(Where the law requires information to be in writing, that requirement is met
by a data message if the information contained therein is accessible so as to be

usable for subsequent reference)®? .
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the form authorized by these laws. European Convention on International
Commercial Arbitration Done at Geneva, on 21 April 1961, (Article | /a).
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(A notice, including a notification, communication or proposal, may be

transmitted by any means of communication that provides or allows for a

record of its transmission)“"
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(Delivery by electronic means such as facsimile or e-mail may only be made to

an address so designated or authorized)“® .
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(A notice transmitted by electronic means is deemed to have been received
on the day it is sent, except that a notice of arbitration so transmitted is only

deemed to have been received on the day when it reaches the addressee’s
electronic address)“?,

“87) UNCITRAL Arbitration Rule (as revised in 2010), article (2/1)
(48) UNCITRAL Arbitration Rule (as revised in 2010), article(2/2).
(489) UNCITRAL Arbitration Rule (as revised in 2010), article(2/5).
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“490)|f, after reasonable efforts, delivery cannot be effected in Accordance with paragraphs 2
or 3, a notice is deemed to have been received if it is sent to the addressee’s last-known
place of business, habitual residence or mailing address by registered letter or any other
means that provides a record of delivery or of attempted delivery. UNCITRAL Arbitration
Rule (as revised in 2010), article(2/4).
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(A communication or a contract shall not be denied validity or enforceability

on the sole ground that it is in the form of an electronic communication.)“*.
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2005. Article(8/1).
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List of Abbreviations:

» (ATM):Automated Teller Machine

» (CD):Compact Disk

» (CNIL): National Commission on Informatics and Liberties
» (COMESA): Common Market for Eastern and Southern Africa
» (DNA): Deoxyribonucleic Acid

» (FDD):Floppy Disk Drive

» (GATS): General Agreement on Trade in Services

» (GATT): General Agreement On Tariffs And Trade.

» (HTML): Hyper Text Markup Language

» (Internet): International network

» (ITO): International Trade Organization

» (KBS):Key-Base Signature

» (MFN):Most Favored Nation

» (NAFTA): North American Free Trade Agreement

» (NT): National Treatment

» (RTAs): Regional trade agreements
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» (TRIMS): General Agreement on Trade in Services

» (TRIPS): Agreement on Trade-Related Aspects of Intellectual

» (UCITA): Uniform Computer Information Transactions Act

» (UNCITRAL): United Nations Commission on International Trade
Law.

» (URL): Uniform Resource Locator

» (WTO): World Trade Organization.

» (www): World Wide Web
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